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1. The Annual Report of the EEA Joint Committee 2015

1.1 Introduction

As specified by the Agreement on the European Economic Area (EEA Agreement), the
EEA Joint Parliamentary Committee (EEA JPC) is responsible for examining the Annual
Report of the EEA Joint Committee (EEA JC) on the functioning and development of the
EEA Agreement.

The co-rapporteurs underline that this report and its accompanying resolution continue
to be an important tool for the EEA JPC to perform its role as an advisory body to the
EEA JC and to the EEA Council, and call for its views to be taken duly into account. They
regret that the annual report has been made available late in recent years and urge the
EEA JC to finalise the report earlier.

The summary of the EEA JC Annual Report laid out in this report includes chapters on the
incorporation of legal acts into the EEA Agreement and the transposition of EEA
legislation into national law, as well as a section on the EEA Grants and Norway Grants.

Since the EEA JC Annual Report for 2015 was distributed so late and can therefore only
be debated by the EEA JPC in December 2016, the Committee has decided to also
comment on some developments in the EEA in 2016, such as a new period for the EEA
and Norwegian Grants, Brexit, and the incorporation of specific legal acts. This is
important to make the resolution more relevant.

1.2 Summary of the EEA JC Annual Report

The EEA JC Annual Report for 2015 gives an overview over the activities of the EEA JC
and Subcommittees. It also includes a section on the status of outstanding issues,
accompanied by additional information in Annex I to the Annual Report.

The first Annex to the Annual Report explores the activities of Subcommittees under the
EEA JC, emphasising the most important developments in 2015. The second Annex
contains an overview of the state of decision making, and the third Annex presents a list
of EEA Joint Committee Decisions (JCDs) adopted in 2015.

General overview

In 2015, the EEA Joint Committee incorporated 483 legal acts into the EEA Agreement.
This is a decline from 2014, when 627 legal acts were incorporated.

The biannual Internal Market Scoreboard, published by the EFTA Surveillance Authority
(ESA) in July 2016 and reflecting the state of play on 31 October 2015, shows that the
average transposition deficit of the EEA EFTA States decreased slightly from 1.1% in the
previous scoreboard to 1%. The transposition deficit indicates the number of directives
containing Internal Market rules and principles that the EEA EFTA States have failed to
transpose into national legislation within the foreseen deadline.
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Further information on the implementation of EEA legislation and transposition deficit
can be found in chapter two of this report.

Participation in EU agencies and programmes

The EEA JC Annual Report notes that the EEA EFTA States participated in 14 EU
programmes and 18 agencies in 2015.

Decision shaping

Seven EEA EFTA Comments were submitted to the European Union in 2015 on issues
such as the Internal Market Strategy for Goods and Services, Better Regulation, a
proposal regarding contract rules for online purchases of digital content and tangible
goods, and a public consultation on the evaluation and review of the regulatory
framework for electronic communications networks and services. The EU provided
feedback to all of these comments.

EEA JPC Resolutions

The EEA JC Annual Report mentions the two meetings of the EEA JPC in 2015 and the
four EEA JPC Resolutions sent to the EEA Council and to the EEA JC.

The EEA Financial Mechanism

The contributions made by the EEA Grants and Norway Grants in 2015 are mentioned in
chapter three of this report.

Status of outstanding issues

Progress was achieved in 2015 with regard to the incorporation into the EEA Agreement
of the EU Regulations establishing the European Supervisory Authorities in the area of
financial services (ESAs). The first package of regulations has since been incorporated in
2016.

The EEA JC Annual Report lists 12 other issues that have not yet been concluded:

 Directive on the Deposit Guarantee Schemes

 Third Package for the Internal Energy Market

 Remaining part of the 2009 Telecoms Package, including the Regulation
establishing the Body of European Regulators for Electronic Communications
(BEREC)1

1 A Commission proposal amending the Telecom Package and the BEREC Regulation was published on the 14 September 2016. The
proposed text is in line with the changes proposed by the EEA EFTA States regarding the role and participation of EEA EFTA States in
BEREC.
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 Third Postal Directive

 Regulation on Medicinal Products for Paediatric Use

 Marine Strategy Framework Directive

 Offshore Safety Directive

 Directive on the assessment and management of flood risks

 EU legal acts in the area of organic production

None of these legal acts had been incorporated into the EEA Agreement by 14
November 2016.

Activities of the Joint Subcommittees

Some of the key issues highlighted in the chapter on the activities of the Joint
Subcommittees in 2015 are:

 In the field of medicinal products with regard to the Paediatric Regulation, the EEA
EFTA States agreed that the EFTA Surveillance Authority should be granted the
competence to impose fines. The EEA EFTA States submitted a revised version of the
JCD reflecting this agreement.

 Discussions continued on the incorporation of the Third Package for the Internal
Energy Market into the EEA Agreement with the level of EEA EFTA participation in
the Agency for the Cooperation of Energy Regulators (ACER) as the main open issue.

 A political agreement was reached on the principles for incorporating the ESAs
Regulations.

 Discussions continued on the incorporation of the Telecoms Package, with a special
focus on EEA EFTA participation in BEREC.

 Discussions also continued on the incorporation of the Third Postal Directive.
Norway has lifted its reservation with respect to the incorporation of this directive.
The Icelandic Parliament needed to look further into this issue, and no decision had
been taken by the end of 2015.

1.3 Concluding remarks

The EEA JC Annual Report provides an overview of the functioning of the EEA Agreement
and decisions that were taken and implemented in 2015. The report includes a
paragraph regarding the status of outstanding issues, as requested by the EEA JPC in
previous resolutions. The EEA JPC appreciates these efforts and highlights in its
corresponding resolution some suggestions for future reports and issues of concern.
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2. Implementation of EEA Legislation

2.1 Introduction

The EEA Agreement extends the four freedoms of the Internal Market of the EU, as well
as a wide range of accompanying rules and policies, to Iceland, Liechtenstein and
Norway.

The EFTA Secretariat facilitates the incorporation of these legal acts into the EEA
Agreement in close dialogue with the EEA EFTA States. Once the acts have been
implemented in national law, it is the role of the EFTA Surveillance Authority to make
sure that the EEA EFTA States respect their obligations under the EEA Agreement. As
part of this monitoring process, the EFTA Surveillance Authority publishes biannual
Internal Market Scoreboards to keep track of the implementation of Internal Market
directives by Iceland, Liechtenstein and Norway.

2.2 Legal acts awaiting incorporation into the EEA Agreement

The total number of incorporated legal acts in 2015 was 483, compared to 627 acts in
2014. 217 legal acts adopted by the EU in 2015 were incorporated into the EEA
Agreement the same year, compared to 224 legal acts in 2014.

Regarding the backlog, in November 2015 there were 435 outstanding legal acts where
the compliance date in the EU had passed, compared to 428 acts in November 2014.

The number of JCDs awaiting fulfilment of constitutional requirements for more than six
months (the deadline stipulated by the EEA Agreement) stood at six in December 2015,
compared to three in December 2014. Constitutional requirements mean that
occasionally, due to the content of a JCD, the constitution of one or more EEA EFTA
States requires the approval of the national parliament in order for the JCD to be
binding. The need for parliamentary approval can affect the date of entry into force of
the JCD.

In 2015, the number of legal acts identified by the EEA EFTA States as possibly being EEA
relevant was 594, compared to 790 in 2014.

2.3 Transposition deficit

The Internal Market Scoreboard, published by the EFTA Surveillance Authority in July
2016 reflecting the state of play on 31 October 2015, shows that the average
transposition deficit of the EEA EFTA States decreased slightly from 1.1% in the previous
scoreboard to 1% . The deficit target in the Internal Market is 1%.

More specifically, the deficit decreased from 2.1% to 1.8% in Iceland, while the deficit
increased from 1.1% to 1.2% in Liechtenstein and remained at zero in Norway. The EU
Member States’ average transposition deficit remained stable at 0.7%.
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The Internal Market Scoreboard refers only to legal acts already incorporated into the
EEA Agreement, and is published in parallel with the Internal Market Scoreboard of the
European Commission. However, a direct comparison between the EU and EFTA
Surveillance Authority Scoreboards can be misleading. It must be noted that the date on
which Internal Market legislation is applicable to the EEA EFTA States does not coincide
exactly with the date on which it is applicable to the EU Member States, due to the time
lapse and delays between the adoption or abrogation of legal acts by the EU and their
incorporation into or (for example) exclusion from the EEA Agreement. Any comparison
of results between the two different scoreboards has to take this difference into
account.

3. The EEA Financial Mechanism

3.1 Highlights from 2015

According to the EEA JC Annual Report, more than 35% of funding for the 2009-2014
period was allocated to programmes dealing with environmental issues and climate
change. Cultural heritage, civil society, human and social development, and research and
scholarships also received significant funding. There was continued focus on ensuring
the bilateral aspects of all programmes, more than half of which had a donor
programme partner.

Negotiations on the continuation of the EEA Grants and Norway Grants achieved good
progress. On 17 July 2015, the chief negotiators of the EEA EFTA States and the EU
initialled the draft Protocol 38c to the EEA Agreement on an EEA Financial Mechanism
for the 2014-2021 period, the draft agreement on a Norwegian Financial Mechanism for
the 2014-2021 period, and draft protocols on trade in fish and fisheries products
between Norway and the EU and Iceland and the EU.


